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The attached paper, including Terms of Reference, were approved at the Charitable Funds Committee
meeting held on 2

nd
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STRATEGIC OBJECTIVE(S):

Best outcomes √  

Excellent experience √  

Skilled & motivated teams √  

Top productivity √  

EXECUTIVE SUMMARY As part of ensuring that the Trust Board is fulfilling its duties as
Corporate Trustee of The Ashford and St. Peter’s Hospitals
Charitable Fund (registered charity number 1058567), it has been
agreed that Charitable Fund matters will be separated out on the
Board agenda.

The attached paper sets out some background on Charity Trustees,
independence and good governance. It also includes the latest
Terms of Reference for approval by the Corporate Trustee.

RECOMMENDATION Receive and note the paper and approve the Terms of Reference.

SPECIFIC ISSUES CHECKLIST:

Quality and safety

Patient impact

Employee

Other stakeholder The Charity relies on donations from members of the public and the
Charity has a duty to spend in accordance with its purpose.

Equality & diversity

Finance

Legal The Corporate body Ashford and St. Peter’s Hospitals NHS FT is

the Trustee of the Charity.
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Compliance with Charity Commission regulations.

Link to relevant Board Assurance

Framework Principle Risk

Aligns to the monitoring of risks of the Charitable fund in respect of

reputational risk and investment risk.

AUTHOR NAME Paul Doyle, Deputy Director of Finance

Please approach for any further information required.

PRESENTED BY DIRECTOR Simon Marshall, Director of Finance and Information
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Charity Governance

Charity Trustees, Governance and Independence

1. Trustees

NHS legislation provides for the Secretary of State for Health to appoint trustees to hold
NHS charitable trust funds. There are currently three types of corporate trustee in
England (NHS Foundation Trusts, NHS Trusts and CCGs) and three types of bodies of
individual trustees operating within the NHS. The appointed trustees have no power to
transfer their responsibilities to another corporate trustee or body of individual trustees,
whether internal or external to the NHS.

ASPH, along with the vast majority of NHS trustees, is an NHS body acting as a
Corporate Trustee, rather than as a body of individual trustees. It falls to the Board to act
on behalf of the Corporate Trustee in making trustee decisions.

Because the Board is often acting in two capacities (managing the Trust budgets on the
one hand, and the Charity funds on the other) there is a risk of failing to make separate
decisions for the two types of fund. Good governance arrangements are therefore
essential to supporting clear separation of decision making. A failure to separate
decision making (and to be able to demonstrate that separation) can lead to breaches of
trust in respect of the Charity.

It is also important to understand that the Corporate Trustee cannot delegate its duties
and responsibilities, including the major decisions relating to the management and use
of the Charity funds. What can be delegated is the implementation of the Corporate
Trustee decisions, together with the necessary powers for implementation. A clear
governance structure is an essential tool to define and control the delegation
arrangements, particularly in the Corporate Trustee model where the delegates are also
employees of the Trust.

2. NHS Charities

The NHS (Charitable Trusts Etc.) Bill passed through Parliament in March 2016 and saw
the removal of the power of the Secretary of State to appoint trustees – the individual
trustee model referred to above. The Bill draws to a conclusion the transition process for
NHS charities, which are expected to move either to an independent model or to a
corporate model, such as is in place at ASPH. Those NHS charities with the individual
trustee model will be required to move to either the independent or corporate model in
due course.

There are around 260 NHS charities and at present there are c10 charities linked to
NHS foundation trusts that are ‘fully’ independent, and so are entirely excluded from the
Department of Health (DH) consolidation and the DH do not require any information from
them. There are a further 7 NHS charities whom are independent of their linked trust
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(with independent trustees) and where the DH corresponds directly with the charity to
obtain the information they need.

It is not proposed that APSH move away from the Corporate Trustee model for the
ASPH Charity as at present there is no push for this and for charities with less than £1m
income the disadvantages might outweigh the advantages.

3. Governance and Independence

The Charity Commission issued NHS charities guidance in 2009 on independence
indicators and evidence. Given the size of the Charity it is felt that the current approach
is adequate, in particular the following are in place:

 Charitable Funds Committee – this has members of the Corporate Trustee as

well as two Governors who are in attendance at meetings;

 the Terms of Reference of the Charitable Funds Committee are approved by the

Corporate Trustee;

 minutes of the Charitable Funds Committee have previously been presented at

the meeting of the Trust Board which is the Corporate Trustee – in future this will

be to the separate Corporate Trustee meeting;

 the Corporate Trustee reviews and approves the Annual Report and Accounts;

 the Annual Report and Accounts are independently audited;

 the Scheme of Delegation and Standing Financial Instructions of the Trust have

been adopted by the Charity. This is mainly as most of the Charity’s expenditure

is procured and paid for by the Trust with the Charity reimbursing the Trust.

However this will be reviewed over the coming months as it is probably better to

create a separate Charity Scheme of Delegation and Standing Financial

Instructions;

 the Charity has produced separate guidelines for fundholders;

 a separate accounting system is used for the Charity records and accounts; and

 expenditure over £100,000 requires the approval of the Corporate Trustee.

Members of the Corporate Trustee who are not part of the Charitable Funds Committee
see most of the items highlighted above at meetings of the Corporate Trustee. They gain
assurance from members of the Charitable Funds Committee in the same way as they
do at Board meetings from other sub-Committees.

The Charitable Funds Committee agreed that it would strengthen the governance
arrangements if the matters relating to the Charity were split out from the main Board
meeting. Separate Corporate Trustee meetings would then be held two or three times a
year so that it is seen that the Board is moving into Corporate Trustee mode.

The Corporate Trustee is asked to clarity what it wold like the Charitable Funds
Committee to report back on and the frequency of meeting/reporting

The Corporate Trustee should be aware of the Charity Commission’s generic guidance
on the duties and responsibilities of trustees which can be made available on request.
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4. Charitable Funds Committee

The Terms of Reference of the Committee were discussed at its meeting held on 14th

June 2017. These are presented to the Corporate Trustee at Appendix A for approval.

Objectives, Strategy and Policies

5. Objectives and Strategy

A separate paper on the proposed strategy for the Charity is presented to the Corporate
Trustee for discussion and approval.

6. Fundraising

It is proposed that a separate fundraising policy be prepared for approval by the
Charitable Funds Committee. To support this a Fundraising Manager’s post has been
recruited to with the successful applicant joining in January 2018.

7. Policies

The Scheme of Delegation and Standing Financial Instructions approved by the Trust
Board for the main Trust finances are also currently being applied to the Charity. As
stated earlier in the paper this position will be reviewed over the next three months

Separate operational guidelines have been reviewed by the Charitable Funds
Committee and are being issued to fundholders.

As stated above a separate Fundraising Policy will also be developed once the
Fundraising Manager has commenced in post.

Summary

8. The paper sets out a number of items for the background for individual Directors of the

Corporate Trustee. The Director of Finance and Information and Deputy Director of

Finance are also available to talk to individual Directors should they require further

information or support to fulfil their duties and responsibilities.

The Corporate Trustee is asked to clarity what it wold like the Charitable Funds
Committee to report back on and the frequency of meeting/reporting and to approve the
Terms of Reference that are attached (Appendix A).

Paul Doyle
Deputy Director of Finance
22nd November 2017
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Appendix A

Charitable Funds Committee

Terms of Reference

Constitution and Membership

The Ashford and St. Peter’s Hospitals Charitable Fund (Charity Registration Number
1058567) is governed by the Trust Deed which was approved by the Trustee. Under the
terms of the deed the Charitable Fund is administered and managed by the Corporate
Trustee, the Board of the Ashford and St. Peter’s Hospitals NHS Foundation Trust as a body
corporate.

Members of both the Trust Board and nominated sub-Committees are not individual Trustees
under charity law but act as agents on behalf of the Corporate Trustee.

The membership of the Committee will comprise the Chairman of the Trustee, the Director of
Finance and Information, the Chief Nurse, two Non-Executive Directors.

The quorum will be three members.

Two Governors nominated by the Council of Governors will be in attendance.

Attendance

Attendance at meetings is essential. In exceptional circumstances when a member cannot
attend they must arrange for a fully briefed deputy of sufficient seniority to attend on their
behalf. Members will be required to attend as a minimum, 50% of the meetings per calendar
year.

External advisers may attend as necessary at the request of members.

A Secretary to the Committee will be appointed from time to time.

Fundholders may be invited to attend by the Committee from time to time.

Frequency

The Committee shall normally meet at least twice yearly and at such other times as the Trust
shall require.

Authority

The Committee derive their authority to act from the Trust deed of the NHS Trust Charitable
Fund, approved by the Trustee.

Duties

The Committee are responsible for the overall day to day management of the Charitable
Funds. They are required to:

 take overall responsibility for activities, including appeals;

 give strategic direction in accordance with objects and fulfilment of public benefit;
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 make decisions for proper control and management;

 ensure proper governance;

 ensure adequate financial resources;

 oversee the management of investments;

 act prudently in protecting assets;

 ensure compliance with governing documents, laws and obligations imposed by

donors;

 review and manage risks;

 establish fundraising, reserves and investment policies;

 set annual budget and plans; and

 induct new members of the Committee effectively.

Accountability

The Committee are accountable to the Corporate Trustee for the proper use of the charitable
funds and to the public as a beneficiary of those funds.

The Trustee is accountable to the Charity Commission in respect of Charity matters.

The Board Secretary will therefore ensure that the Annual Report/Accounts are published on
the Foundation Trust's website.

The Director of Finance and Information will ensure that all necessary reports and returns are
made to the Charity Commission.

Reporting

The minutes of Committee meetings will be formally recorded and submitted to the Corporate
Trustee, the Trust Board of Ashford and St. Peter’s Hospitals NHS Foundation Trust.

The Committee will review these Terms of Reference on an annual basis and report to the
Trust Board (Corporate Trustee) accordingly.

Reviewed by the Committee: 14th June 2017

Approved by the Corporate Trustee :


