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DISCLOSURE & BARRING SERVICES (DBS) POLICY 
 
 
1. INTRODUCTION & LEGISLATIVE BACKGROUND 
 
1.1 It is essential that all people working in Ashford & St Peter’s Hospitals NHS Foundation 

Trust (the Trust) are trustworthy and reliable. The Trust has a duty to ensure that patients 
receive a good standard of care and to take all practicable steps to ensure the safety of 
patients and staff by undertaking thorough pre-employment checks. The Trust is 
committed to best practice in recruitment to ensure that all appointments are safe.  
 

1.2 The CRB was established under Part V of the Police Act 1997 and was launched in March 
2002. The Vetting and Barring Scheme (VBS) was established by the Safeguarding 
Vulnerable Groups Act (SVGA) 2006 to ensure that everyone barred from working in 
regulated activity with children (defined as those under 18) or vulnerable adults is listed. 

 

1.3  The Independent Safeguarding Authority (ISA), was set up on July 2010 to make 
decisions as to who should be barred from working with vulnerable groups. Instead of 
several different lists of barred individuals, the ISA maintains a single list of people barred 
from working with children and a single list relating to vulnerable adults  

 

1.4 From December 2012, the CRB and ISA merged to create the Disclosure and Barring 
Service (DBS). This new organisation provides a joined up service to combine the criminal 
records and barring functions. 

 

1.5 The Protection of Freedoms Act 2012 brings in changes to the Disclosure and Barring 
Services with effect from 10 September 2012 and subsequently in December 2012 and 
early 2013. Current guidance can be seen at  
https://www.gov.uk/government/collections/dbs-checking-service-guidance--2    

 
2. AIMS & OBJECTIVES 

2.1 The aim of this policy is to:  
 

 Identify which posts and roles are subject to a DBS check,  
 To promote the use of relevant DBS Checks and prevent inappropriate and illegal 

checks, 
 Provide line managers with a framework and guidance in relation to DBS checking and 

the use of the information provided by the DBS, 
 Ensure consistency and fair treatment for all.  

 
 
2.2 The DBS Policy will apply to the recruitment and selection of all prospective employees, 
existing Trust staff who are applying for an internal post or role within the Trust and, existing 
Trust staff who are being re-checked, including: 
 
Substantive Employees,                                           Temporary/fixed term employees, 
Secondees from other Trusts,                                  Trust Bank Workers,  
Agency workers from non-framework agencies,       Honorary/advocacy appointments, 
Volunteers                                                                 Interim Workers 
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The policy will ensure confidentiality of information disclosed by candidates on a Disclosure 
Certificate at all times. The information will be restricted to those who need to see it as part of 
the recruitment and selection process and renewals process and those authorised to do so. 
 
3. PRINCIPLES  
 
3.1 The Trust complies fully with current DBS Code of Practice and requirements. The Trust 

will make every subject of a Criminal Record and Barring Check aware of the existence of 
the DBS Code of Practice and you may download a copy from 
https://www.gov.uk/government/publications/dbs-code-of-practice  

  
3.2 Any information declared or disclosed by DBS (known as a Disclosure) will be treated in 

compliance with the Data Protection Act 1998. The Trust will ensure that Disclosures and 
the information they contain are available only to those who need to have access in the 
course of their duties and that they are securely stored and destroyed within the required 
time limits.  

 
3.3 Disclosure and Barring Checks will not be regarded as a substitute for any of the full range 

of other pre-employment checks, including taking up references and enquiring into the 
person's previous employment history. Disclosure and Barring checks are complementary 
to other recruitment best practices and will only be sought after a candidate has been 
offered employment or in any capacity referred to in paragraph 2.2 of this policy.  

 
3.4 When recruiting, the Trust will inform applicants in the advert and job description if a 

Disclosure and Barring check will be required as part of the appointment process. This will 
enable applicants to decide whether they wish to apply for the post or role. 

  
3.5 The Trust is committed to the fair treatment of its staff, potential staff and users of its 

services, regardless of race, colour, gender, religion or belief, sexual orientation, disability, 
nationality, age, ethnic or national origin, gender reassignment, sex or marital status, 
membership or non-membership of a trade union or political belief. 

 
3.6 The Trust complies fully with the DBS Code of Practice and will not discriminate unfairly 

against any subject of a Disclosure on the basis of a conviction or other information 
revealed. People who have been convicted will be given every opportunity to establish 
their suitability for posts in the Trust. Appointing managers will discuss any matters 
revealed in a Disclosure with the applicant before deciding whether to continue or 
withdraw an offer of employment. A criminal record i.e. conviction, caution or warning will 
not necessarily be a bar to obtaining a post. Should candidates have a criminal conviction, 
caution or warning the Trust shall consider the following as part of their recruitment 
criteria:  

 
• whether the conviction or other matter revealed is relevant to the position in question,  
• the seriousness of any offence or other matter revealed, 
• the length of time since the offence or other matter occurred, 
• whether the applicant has a pattern of offending behaviour or other relevant matters,  
• whether the applicant’s circumstances have changed since the offending behaviour or 

the other relevant matters,  
• the circumstances surrounding the offence and the explanation(s) offered by the  

convicted person.  
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3.6 The Trust will ensure that all those who are involved in the recruitment process have been 
suitably trained. 

 
 
4. Duties & Responsibilities 
 
The Trust Board has a responsibility to ensure that safe employment practices exist to protect 
patients and staff which are achieved through a robust recruitment and selection process, thus 
meeting its legal obligations as well as strategic NHS obligations.  
  
The Trust Lead for DBS is responsible for:  

 Overseeing the introduction, operation and monitoring of the policy, 
 Ensuring the provision of briefings on the policy, guidance and support for Managers on 

the operation of the policy, 
 Ensuring the provision of accurate and regular statistical information as requested, 
 Acting as the principle point of contact for the DBS, 
 Ensuring that the Trust’s practices comply with requirements and guidance in line with 

the DBS guidelines.  
 

Each Trust Registered Person is responsible for:  
 Ensuring that the correct level of Disclosure is requested, 
 Ensuring that appropriate checks have been carried out for periods of non-UK 

residence,  
 Checking the respective ID documents,  
 Checking DBS applications,  
 Controlling the use, access and security of DBS Checks.  

 

The Human Resources Consultancy Team are responsible for:  
 Providing advice and guidance to managers in the implementation of the policy, 
 Monitoring the application of the policy,  
 Assisting managers in dealing with non-disclosure of criminal convictions, warnings and 

cautions, 
 Monitoring and ensuring that identified posts or roles that would be eligible for a DBS 

Check meets the criteria for checking.  
 

The Workforce Information Team is responsible for:  
 Ensuring that information contained within the Electronic Staff Record (ESR) is 

maintained and kept up to date, 
 Sending out letters to existing staff who are required to be rechecked, 
 Providing reports on policy compliance,  
 Managing identified posts that would be eligible for a DBS Check meets the DBS 

criteria and raising any discrepancies with the Human Resources Consultancy Team.  
 

Recruitment Teams are responsible for:  
 Ensuring that all job adverts include a reference to DBS Checks, if required for the 

post, and an indication of the level of check required, 
 Ensuring that all information packs, electronic or paper based, include information on 

the DBS process, the secure handling and storage of DBS information, DBS 
Recruitment of Ex-Offenders Policy Statement and DBS Code of Practice, 

 Ensuring that DBS Checks received indicating a conviction are brought to the attention 
of the Human Resources Consultancy team and the relevant Recruiting Manager,  

 Ensuring that the appropriate checks have been carried out for periods of non-UK 
residence,  
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 Ensuring that DBS Checks will be recorded on the Electronic Staff Record System 
(ESR), maintained and kept up to date.  

 Ensuring that all candidate responses regarding the Rehabilitation of Offenders Act 
(1974) are recorded on the interview recruitment documentation and the DBS Self-
declaration (APPENDIX 5 – Model Declaration Form A or B).   

 
 
 
 
Interview Panel / Line Manager should:  

 Ensure that candidates are not unfairly discriminated against during the recruitment 
and selection process on the basis of criminal convictions held,  

 Ensure that confidentiality is maintained regarding any convictions disclosed by 
candidates at any stage of the recruitment process,  

 Ensure that candidates provide the original ID documents requested for DBS purposes 
by inspecting the ID documents presented by the candidate at the interview  

 Identifying positions that would be eligible for a DBS Check prior to the start of the 
recruitment process, 

 Seek advice from the Human Resources Consultancy Team if required.  
 

DBS Applicants are responsible for:  
 Providing the necessary evidence of identity checks on receipt of a Trust Conditional 

Offer of employment letter,  
 Declaring any ‘spent’ or ‘unspent’ convictions on the DBS Self-declaration,  
 Disclosing all necessary information to enable a DBS Check to be made,  
 Providing the original Disclosure Certificate in a timely manner in order to be verified 

and recorded upon request by the Trust,  
 Disclosing all information that could be relevant to the DBS throughout the duration of 

their employment with the Trust,  
 Maintaining subscription with the Update service, if applicable, 
 Respond to Trust letters requesting a new DBS Check within the timescales indicated in 

Trust letters. 
 
  
5. THE RECRUITMENT OF EX-OFFENDERS  
 
5.1 The Rehabilitation of Offenders Act 1974 introduced the concepts of 'spent' convictions 

and rehabilitated persons. A rehabilitation period (the length of time before a caution or 
conviction becomes spent) is set according to the sentence passed by the court (varying 
from six months to 10 years from the date of conviction). During the rehabilitation period, a 
person must disclose any 'unspent' convictions when asked to do so by an employer 
(APPENDIX 2).  

 
5.2 Providing they have not been reconvicted during that rehabilitation period, the convictions 

then becomes 'spent'. Whilst individuals are not normally legally obliged to inform an 
employer of any spent convictions, in order to protect the vulnerable some types of 
occupation within Health and Social Care have been specifically excepted from this 
approach by the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975.  
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5.3 Having a criminal record will not necessarily bar someone from working with the Trust. 
This will depend on the nature of the position and the circumstances and background of 
the offences (APPENDIX 1).  

 
6. THE DUTY TO REFER INFORMATION TO THE DISCLOSURE & BARRING SERVICE  
 
6.1 The Trust has legal duty to refer people to the DBS (usually following internal disciplinary 

processes) when they have harmed a child or vulnerable adult, or there is a risk of harm. 
Anyone barred by the DBS cannot work or volunteer with the vulnerable group or groups 
from which they are barred. If an employee is dismissed or removed from regulated 
activity (or would have been had they not already left) because they harmed or posed a 
risk of harm to vulnerable groups including children, The Trust is legally required to 
forward information about that person to the DBS. It is a criminal offence not to do so. If 
the Trust believes that the person has committed a criminal offence, the information 
should be passed to the police. For further information on the duty to refer to the DBS, 
please see  
https://www.gov.uk/government/collections/dbs-referrals-guidance--2 

 
6.2 When making a referral, the Trust must use the downloadable referral form at:  

https://www.gov.uk/government/publications/dbs-referrals-form-and-guidance 
 
6.3 Relevant conduct is any conduct, which endangers, or is likely to endanger, a child or 

vulnerable adult. Such conduct includes:  
 

• emotional, psychological, sexual and verbal abuse,  
• financial abuse, e.g. unauthorised withdrawals from a vulnerable adult’s account,  
• theft and fraud, 
• neglect, which would include failing to meet basic physical and or psychological needs 

including treatment of any medical conditions.  
 
7. REGULATED ACTIVITY  
 
The Protection of Freedoms Act 2012 redefines Regulated Activity and removes the Controlled 
Activity category  
 
Organisations will be able to obtain an enhanced Criminal Records check, but not check 
barred list status, for supervised work that is no longer regulated activity.  
 
From 10 September 2012, for any role that is within the new definition of regulated activity, 
then an enhanced Criminal Record and Barring check will be requested with the appropriate 
barred list check (for children, adults or both). Enhanced Criminal Record and Barring checks 
for work within regulated activity will include the information (where requested) if the person is 
on one of the DBS’s barred lists. They do not generally include that information for work 
outside regulated activity (APPENDIX 3).  
 
There is no longer a requirement for a person to carry out the activities a certain number of 
times before they are engaging in “Regulated Activity”. Any time a person engages in the 
activities set on APPENDIX 4, they are engaging in “Regulated Activity”. 
 
8. CRITERIA FOR DISCLOSURE & BARRING SERVICES (DBS) CHECK:  
 
8.1 Under the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 any employment 

which is concerned with the provision of health services and which is of such a kind as to 
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enable the holder to have access to persons in receipt of such services in the course of their 
normal duties will make the applicant Eligible to undergo a DBS check (APPENDIX 8). 

 
8.2 Standard Level Check  
 
Standard Level checks contain details of both current ‘unspent’ and ‘spent’ (old) convictions, 
including cautions, reprimands and final warnings held in England and Wales on the Police 
National Computer (PNC) (APPENDIX 4). Most of the relevant convictions in Scotland and 
Northern Ireland may also be included. 
 
 
 

8.2.1 Eligibility for Standard Level Checks 
A Standard Level Check is to be carried out on candidates whose work is listed in the 
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975, i.e. a specific profession 
or where the type of work enables the person to have “access to persons in receipt of 
such services in the course of their normal duties”. “Access” only relates to where 
individuals have direct, physical contact with patients as part of their day to day 
activities; it does not include positions where there is no contact with patients or where 
access to patients is ‘incidental’. 

 
8.2.2 The Trust is able to request a Standard Level Check for some professions within 
the health and social care sectors not considered as “Regulated Activity” (APPENDIX 4) 

 
 
8.3 Enhanced Level Check 
 
The enhanced Disclosure will disclose whether the individual has any spent or unspent 
convictions and whether they have been “bound over”, have received a police caution, warning 
or reprimand or have been charged with a criminal offence that is not yet disposed of. The 
Disclosure may also contain non-conviction information from local police records which a chief 
police officer thinks may be relevant in connection with the post applied for. 
 
 

8.3.1 Eligibility for Enhanced Level & Barred list check (Child) 
includes information from the DBS's children's barred list and is only available 
for those individuals engaged in regulated activity with children and a small 
number of posts as listed in the Police Act regulations, for example NICU, 
Paediatrics, A&E. 

 
 8.3.2 Eligibility for Enhanced Level & Barred list check (Adult) 

includes information from the DBS’s adults barred list and is only available for 
those individuals engaged in regulated activity with adults and a small number 
of posts as listed in the Police Act regulations. 

 
 
8.4 Overseas Nationals  
 
Where the position being recruited to meets the criteria for a disclosure – even if the applicant 
claims they have never lived in the UK before – a Disclosure must still be obtained within 3 
months, in addition to the individual’s overseas criminal records.  
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All overseas police checks must be in accordance with that country’s justice system and UK 
requirements.  The DBS website provides guidance on how to access information from a list of 
countries.  
https://www.gov.uk/government/publications/criminal-records-checks-for-overseas-applicants 
 
When overseas criminal records checks are obtained and are presented in a different 
language provision will be made to have it translated. The accuracy and authenticity of the 
information typically depends on how the certificates are obtained. Some foreign embassies 
and high commissions in the UK initiate requests on behalf of applicants and liaise with the 
relevant issuing authority abroad. If there is any doubt about the record produced, they may 
also be able to authenticate the search results.  
 
 
 
9. DISCLOSURE AND BARRING PROCEDURE  
 
9.1 Prospective candidates will be informed in the job description whether a Criminal Record 
and Barring check will be required in line with APPENDIX 7. The existence of this Policy and 
the DBS Code of Practice will be advertised on the vacancy pages of the Trust website.  
 
9.2 Applicants must declare on their application form whether they have a criminal record but 

this information will not be disclosed to short listing or interviewing managers.  
 
9.3 When a provisional offer of employment for a post requiring a DBS check is made the 

candidate will be required to complete an online DBS check application and a pre- 
employment declaration form (APPENDIX 5).  

 
 

9.3.1 Where a vacancy meets the criteria for a check, the advert will clearly state that 
any offer of employment will be subject to a DBS check being carried out. A disclosure 
will only be applied for once a decision to offer the post has been taken and a 
conditional offer made. Prospective employees will be advised that as the position 
being applied for is exempt from the Rehabilitation of Offenders Act 1974 they are 
required to provide a self-declaration providing details of any criminal records and 
information about both spent (old) and unspent (current) convictions as part of the 
application process. This will be obtained by issue of Model Declaration Form A and 
any information given will be verified by obtaining the DBS disclosure.   
 
9.3.2 Where the position does not meet the criteria for a DBS check, but may still be 
regarded as a ‘position of trust’, prospective employees will be required to complete a 
self-declaration providing information about unspent (current) convictions only as part 
of the application process. This will be obtained by issue of Model Declaration Form B. 
Consideration will also be given as to whether a Basic Disclosure should be obtained. 

 
9.4  All applicants are also required to inform Ashford & St Peter’s Hospitals NHS Foundation 

Trust if, before taking up any position offered to them, they are charged with a criminal 
offence in the UK or another country.  

 
9.5 It is a contractual requirement that employees inform the Trust if they receive a caution, 

reprimand or warning or are convicted of a criminal offence while employed by the Trust.  
This should be done as near as possible to the date administered. This also applies to 
individuals registered on the Trust bank.  
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9.6 With effect from 17th June 2013, the DBS stopped issuing two DBS certificates –to the 
applicant and to the employer-. Therefore a DBS certificate will only be sent to the 
applicant, known as single certificate, even if it contains any criminal record information. 
Therefore the applicant will be contacted by the respective Recruitment team, if needed, to 
bring in the original certificate for checking and copying. The applicant’s permission must 
be obtained to copy the certificate and they will be asked to sign the copy to confirm their 
consent.   

 
9.8 Information declared will be used to consider the applicant’s suitability for the position and 

will be treated in confidence and will not be used as the sole criteria to decide an 
applicant’s fitness for the post. Unless law prohibits an appointment, a criminal conviction 
will not automatically debar the applicant from appointment.  

 
9.9 On 29 May 2013, amendments were made to the Exceptions Order so information can be 

filtered from a DBS certificate (APPENDIX 1), where certain old and minor cautions and 
spent convictions are ‘protected’ and are not subject to disclosure, nor will they appear on 
a standard or enhanced disclosure certificate issued by the DBS. In addition employers 
will not be able to take these protected cautions and convictions into account when 
making decisions about any individual. 

 
10. DEALING WITH INFORMATION DECLARED BY THE CANDIDATE OR REVEALED IN 

A DISCLOSURE  
 
10.1 An applicant may not be selected if the appointing manager, after discussion with a 

Human Resources professional, considers that the information declared renders that 
person unsuitable for the position for which they have applied. In reaching such a 
decision the nature of the record/action, its relevance to the position applied for, and any 
other information the applicant wishes to provide will be considered (see section 3.5). 
The Manager and an HR professional will meet with the applicant and complete the risk 
assessment form (see APPENDIX 6) before reaching a decision.  

 
10.2 Failure by an applicant to provide accurate and truthful information is considered to be a 

serious matter. Where it is found that a person has intentionally or recklessly provided 
inaccurate information or withheld information relevant to their position, this may 
disqualify them from appointment i.e. withdrawal of offer of employment. If already in 
post this may also result in dismissal or disciplinary action and referral to the appropriate 
professional regulatory body and to DBS.  

 
11. STARTING WORK BEFORE THE RECEIPT OF A DISCLOSURE.  
 
11.1 In most circumstances new employees working in Regulated activity and therefore, 

requiring an enhanced DBS check will not be allowed to commence work until the 
clearance is received.  

 
11.2 In no circumstances can new employees commence work in specified settings 

(Children’s Services and First Steps Day Nursery) until a satisfactory Disclosure has 
been received. The only exception is for doctors in training who have already worked in a 
similar specified setting in a previous placement as stated on section 13.4.  

 
11.3 Where there is an urgent need to employ someone quickly to a position (except in 

specified settings as detailed in section 8.3.1) all other pre-employment checks must 
have been completed and the DBS application must have been submitted before the 
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manager may, in exceptional circumstances, start the person before the disclosure is 
received.  

 
11.4 A risk assessment form (APPENDIX 6) must be completed by the manager taking 

account of all the circumstances and authorised by the Head of Workforce Planning & 
Intelligence before the applicant starts work.  

 
Managers are best placed to make this risk assessment and will need to manage any 
risk in the light of all the circumstances, including the need to provide an effective level of 
service to patients.  

 
In this case the employment is provisional and conditional on a satisfactory Disclosure and 
Human Resources will notify the manager when the Disclosure is received.  
 
If conviction or other information is disclosed by DBS then the manager must carry out a risk 
assessment (see paragraphs 3.5). In this case the employment may be ended on the grounds 
of the unsatisfactory disclosure.  
 
12. REUSE OF DISCLOSURES  
 
 
12.1 Portability refers to the re-use of a DBS check obtained for a position in one 

organisation and later used for another position in another organisation. On the 17th 
June 2013 the DBS introduced the DBS update service. This is a voluntary applicant-
led system where they can subscribe themselves when their new certificate arrives and 
pay an annual subscription fee directly to the DBS. If an applicant is registered with the 
update service an online update check can be made by the Trust which will negate the 
requirement for a new check. The applicant still has to provide the Trust with the 
original certificate for copying as detailed in section 9.7. There is no official expiry date 
for a criminal record check issued by the Disclosure and Barring Service (DBS). Any 
information revealed on a DBS certificate will be accurate at the time the certificate was 
issued. 

 
12.2 If the applicant has not registered with update service and it has been identified that a 

post requires a DBS check, a new disclosure must be applied for by the Trust. A 
disclosure must be received before the candidate is able to commence employment in 
a regulated activity. 

 
12.3 It may be possible to use a previous DBS check to allow a candidate to commence in 

post pending the receipt of the Trust disclosure. This will depend on the date the CRB / 
DBS check was completed, if any positive declarations were made and the level of the 
previous check (i.e. standard / enhanced) must be the same as required for this 
position.  

 
12.3.1 The DBS check certificate must be less than 12 months old if obtained from 

another NHS Organisation and an electronic Inter Authority Transfer (IAT) via 
ESR must be obtained to confirm employment. 

 
12.3.2 The DBS check certificate must be less than 6 months old if non NHS and a 

reference from the requesting organisation must also be obtained to confirm 
employment. 

 
13. RE-CHECKING EXISTING STAFF  
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13.1 All staff subject to a DBS check will be required to undertake a recheck every 3 years.  
 
13.2 Bank Workers will be re-checked yearly. This requirement does not apply to bank workers 

who, in addition to their temporary work, also hold substantive post with the Trust.  
Where a DBS check is carried out by a non-framework agency, the Trust will ensure that 
they can satisfy themselves that the relevant level of check has been carried out and 
written confirmation has been received to confirm this. 

 
13.3 A new DBS check is not always required where an existing member of staff moves jobs 

within the Trust and their roles and responsibilities and level of contact with that 
vulnerable group has not significantly changed. If a DBS check has been made by the 
Trust within the last 3 years, and the level of the check and vulnerable group has not 
changed, then a new DBS check will not be required. If there has been a break of service 
for more than 12 months (moving from employment with another NHS employer back to 
the Trust) or 6 months (moving from employment with a non-NHS employer back to the 
Trust) a new DBS check will be required. 

 
13.4 NHS Employers DBS guidance sets out advice regarding the portability of checks for 

doctors in training. Doctors on educationally-approved rotational training will be regarded 
as being in continuous employment during the term of training and are therefore required 
to have a DBS check, as a minimum, once every three years, rather than each time they 
change rotation. 

 
13.5 The Trust seeks written assurances (Electronic Inter Authority Transfer via ESR ), prior to 

each move/rotation, from the host employer that appropriate DBS clearance have been 
obtained within the last three years along with a pre-employment declaration form. 

 
14. HANDLING AND STORAGE OF DISCLOSURES  
 
14.1 As an organisation using the Disclosure and Barring Service to help assess the suitability 

of applicants for positions of trust, Ashford & St Peters NHS Trust complies fully with the 
DBS Code of Practice regarding the correct handling, use, storage, retention and 
disposal of Disclosures and Disclosure information. It also complies fully with its 
obligations under the Data Protection Act 1998 and other relevant legislation pertaining 
to the safe handling, use, storage, retention and disposal of Disclosure information.  

 
14.2 Disclosures will be kept securely, in lockable, non-portable, storage containers with 

access strictly controlled and limited to those who are entitled to see it as part of their 
duties. Disclosures will never be kept on an applicant’s personnel file.  

 
14.3 In accordance with section 124 of the Police Act 1997, Disclosure information is only 

passed to those who are authorised to receive it in the course of their duties. Information 
will only be revealed and passed to the Trust’s Senior Management Team, HR 
Professionals and relevant Line Manager. It is a criminal offence to pass this information 
to anyone who is not entitled to receive it. Disclosure information will only be used for the 
specific purpose for which it was requested and for which the applicant’s full consent has 
been given.  

 
14.4 Once a recruitment (or other relevant) decision has been made, the Trust will not keep 

Disclosures for any longer than is necessary. This is generally for a period of up to six 
months, to allow for the consideration and resolution of any disputes or complaints. If, in 
very exceptional circumstances, it is considered necessary to keep Disclosure 
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information for longer than six months, the Trust will consult the DBS about this and will 
give full consideration to the data protection and human rights of the individual before 
doing so. Throughout this time, the usual conditions regarding the safe storage and 
strictly controlled access will prevail.  

 
14.5 Once the retention period has elapsed, the Trust will ensure that any Disclosures are 

immediately destroyed by secure means, i.e. by shredding, pulping or burning. While 
awaiting destruction, Disclosure forms will not be kept in any insecure receptacle (e.g. 
waste bin or confidential waste sack). The Trust will not keep any photocopy or other 
image of the Disclosure or any copy or representation of the contents of a Disclosure. 
However, notwithstanding the above, the Trust may keep a record of the date of issue of 
a Disclosure, the name of the subject, the type of Disclosure requested, the position for 
which the Disclosure was requested, the unique reference number of the Disclosure and 
the details of the recruitment decision taken.  

 
 
15. DISSEMINATION AND IMPLEMENTATION  
 
This Policy will be published via the intranet and staff notified via Aspire. It will also be 
circulated to Operational Management levels 1, 2 and 3, all HR professionals and staff side 
representatives. It will be the responsibility of those managers to ensure that their own staff 
who have any responsibility for managing or supervising staff are made aware of the amended 
policy. It is also the responsibility of managers to ensure that both they and their staff are 
properly trained and updated in the use of employment policies.  
 
16. PROCESS FOR MONITORING COMPLIANCE WITH THE EFFECTIVENESS OF 
POLICY  
The Workforce Resourcing Manager will monitor the use and implementation of the policy and 
suggest further operational amendments as appropriate. Legislation, case law and best 
practice will also be monitored to ensure that the policy is kept up to date as appropriate. 
 
17. REVIEW  
 
This policy will be reviewed when statutory requirements/best practice guidelines dictate, or no 
longer than 3 years after the previous review/initial ratification.  
 
18. ARCHIVING ARRANGEMENTS  
 
This is a Trust-wide document and archiving arrangements are managed by Quality 
Department who can be contacted to request master/archived copies.  
 
19. REFERENCES  
 
Disclosure and Barring Service:  
 
 
https://www.gov.uk/government/organisations/disclosure-and-barring-service 
 
NHS Employers:  
 
http://www.nhsemployers.org/your-workforce/recruit/employment-checks 
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APPENDIX 1  

The Recruitment of Ex-Offenders 
 

As an organisation assessing applicants’ suitability for positions which are included in the 
Rehabilitation of Offenders Act 1974 (Exceptions) Order using criminal record checks 
processed through the Disclosure and Barring Service (DBS),  ASPH (Ashford & St Peters 
Hospital NHS Foundation Trust) complies fully with the Code of Practice and undertakes to 
treat all applicants for positions fairly. ASPH undertakes not to discriminate unfairly against any 
subject of a criminal record check on the basis of a conviction or other information revealed.  
 
ASPH can only ask an individual to provide details of convictions and cautions that ASPH is 
legally entitled to know about. Where a DBS certificate at either standard or enhanced level 
can legally be requested ((where the position is one that is included in the Rehabilitation of 
Offenders Act 1974 (Exceptions) Order 1975 as amended)) and where appropriate Police Act 
Regulations (as amended), ASPH can only ask an individual about convictions and cautions 
that are not protected.  
 
ASPH is committed to the fair treatment of its staff, potential staff or users of its services, 
regardless of race, colour, gender, religion or belief, sexual orientation, disability, nationality, age, 
ethnic or national origin, gender reassignment, sex or marital status, membership or non-
membership of a trade union or political belief. The Trust actively promotes equality of opportunity 
for all with the right mix of talent, skills and potential and welcomes applications from a wide range 
of candidates, including those with criminal records. 
 
ASPH has a written policy on the recruitment of ex-offenders (this document), which is made 
available to all DBS applicants at the outset of the recruitment process.  
 
ASPH actively promotes equality of opportunity for all with the right mix of talent, skills and 
potential and welcome applications from a wide range of candidates, including those with 
criminal records. ASPH select all candidates for interview based on their skills, qualifications 
and experience.  
 
An application for a criminal record check is only submitted to DBS after a thorough risk 
assessment has indicated that one is both proportionate and relevant to the position 
concerned. For those positions where a criminal record check is identified as necessary, all 
application forms, job adverts and recruitment briefs will contain a statement that an 
application for a DBS certificate will be submitted in the event of the individual being offered 
the position.  
 
ASPH ensures that all those in ASPH who are involved in the recruitment process have been 
suitably trained to identify and assess the relevance and circumstances of offences. ASPH 
also ensures that they have received appropriate guidance and training in the relevant 
legislation relating to the employment of ex-offenders, e.g. the Rehabilitation of Offenders Act 
1974.  
 
At interview, or in a separate discussion, ASPH ensures that an open and measured 
discussion takes place on the subject of any offences or other matter that might be relevant to 
the position. Failure to reveal information that is directly relevant to the position sought could 
lead to withdrawal of an offer of employment.  
 
Further Information regarding Conviction Information 
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On the 29 May 2013, legislation came into force that allows certain old and minor cautions and 
convictions to no longer be subject to disclosure 
 

 In addition, employers will no longer be able to take an individual’s old and minor 
cautions and convictions into account when making decisions. 

 All cautions and convictions for specified serious violent and sexual offences, and other 
specified offences of relevance for posts concerned with safeguarding children and 
vulnerable adults, will remain subject to disclosure. In addition, all convictions resulting 
in a custodial sentence, whether or not suspended, will remain subject to disclosure, as 
will all convictions where an individual has more than one conviction recorded. 

 
Legislation states that a standard or enhanced disclosure certificate must include the following:  
  

o All cautions given for a specified list of offences– see below  
 

 Cautions given less than 6 years ago (where the person was 18 or over at the time 
of caution)  

 
 Cautions given less than 2 years ago (where the person was under 18 at the time of 

caution)  
 

o All convictions for a specified list of offences - see below  
 

 All convictions that result in a custodial sentence  
 

 Convictions given less than 11 years ago (where the person was 18 or over at the 
time of conviction)  

 
 Convictions given less than 5½ years ago (where the person was under 18 at the 

time of conviction)  
 

 Where the person has more than one conviction then all convictions will be 
included on the certificate (no conviction will be filtered)  

 
 Where a person is convicted of multiple offences, then the conviction will be 

included on the certificate, as each offence is treated as if it were a separate 
conviction  

 
 
The rules as to when a conviction or caution will be filtered are set out in legislation. Full 
guidance can be found on www.gov.uk/government/collections/dbs-filtering-guidance which 
explains the filtering of old and minor cautions and convictions which are now ‘protected’ so 
not subject to disclosure to employers. 
 
https://www.gov.uk/government/publications/dbs-sample-policy-on-the-recruitment-of-
ex-offenders  
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APPENDIX 2 
Spent & Unspent convictions 
 
Rehabilitation periods that run beyond the end of a sentence are made up of the total sentence length 
plus an additional period that runs from the end of the sentence, which has been called the ‘buffer 
period’,  
 
Sentence/disposal  Buffer period for adults  

(18 and over at the time of 
Conviction or the time the 
disposal is administered).  

Buffer period for young people (under 
18 at the time of conviction or the time 
the disposal is administered).  

Custodial sentence of over 4years, or a 
public protection sentence  

Never spent  
 

Never spent  
 

Custodial sentence of over 30months 
(2 ½ years) and up to and including 48 
months (4 years)  

7 years  
 

3½ years  
 

Custodial sentence of over 6 months 
and up to and including 30 months (2 
½ years)  

4 years  
 

2 years  
 

Custodial sentence of 6 months or less  2 years  
 

18 months  
 

Community order or youth rehabilitation 
order**  

1 year  
 

6 months  
 

 
No “buffer periods” - Rehabilitation period runs from the date of conviction: 
 
Sentence/disposal  Rehabilitation period for adults  Rehabilitation period for young  
Fine 1 year 6 months 

Conditional Discharge Period of the order Period of the order 
Absolute Discharge None None 

Conditional caution and youth 
conditional caution  

3 months or when the caution 
ceases to have effect if earlier  

3 months 

Simple caution, youth caution  Spent immediately Spent immediately 

Compensation order*  On the discharge of the order  
(i.e. when it is paid in full)  

On the discharge of the order (i.e. 
when it is paid in full)  

Attendance centre order  Period of the order Period of the order 
Hospital order (with or without a 
restriction order)  

Period of the order Period of the order 

Referral Order Not available for adults Period of the order 
Reparation Order Not available for adults None 

 
*Compensation Orders – it is important that individuals obtain proof of payment from the 
court and keep this document to prove that the compensation order has been paid in full. 
 
 
Further information can be found on the link below: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/299916/rehabilit
ation-of-offenders-guidance.pdf  
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APPENDIX 3 
Summary of the new definition of regulated activity  
 
For more information please see the Safeguarding Vulnerable Groups Act 2006, as amended 
by the Protection of Freedoms Act 2012.  
 
ADULTS CHILDREN 
Any activity involving 
working or volunteering 
with adults that is of a 
specific nature.  
An adult refers to any 
individual who is aged 18 
years or over. 
 
www.wp.dh.gov.uk/health/2012/08
/new-disclosure-and-barring-
services-definition-of-regulated-
activity/    

 

An activity involving working or volunteering 
with children that is of a specific nature.  
 
A child refers to any individual who is aged 
less than 18 years. 
 
 
 
www.education.gov.uk/childrenandyoungpeople/safeguardi
ngchildren/a00209802/disclosure-barring    

 
(i) Providing health care  
Any health care professional providing health 
care to an adult, or anyone who provides 
health care to an adult under the direction or 
supervision of a health care professional. 
Please see the Safeguarding Vulnerable 
Groups Act 2006, as amended by the 
Protection of Freedoms Act 2012, for further 
details about what is meant by health care 
and health care professionals.  
 
(ii) Providing personal care  
Anyone who:• provides physical assistance 
with eating or drinking, going to the toilet, 
washing or bathing, dressing, oral care or 
care of the skin, hair or nails because of an 
adult’s age, illness or disability;• prompts and 
then supervises an adult who, because of 
their age, illness or disability, cannot make 
the decision to eat or drink, go to the toilet, 
wash or bathe, get dressed or care for their 
mouth, skin, hair or nails without that 
prompting or supervision; or trains, instructs 
or offers advice or guidance which relates to 
eating or drinking, going to the toilet, washing 
or bathing, dressing, oral care or care of the 
skin, hair or nails to adults who need it 
because of their age, illness or disability.  
 

 
Regulated Activity refers to unsupervised  
activities and specified places:  
 
(i) Unsupervised activities: teaching, 
training, instruction, caring for or supervising 
children, or providing advice / guidance on 
well-being, or driving a vehicle only for children  
 
(ii)Work for a limited range of 
establishments  
(‘specified place’) with the opportunity for 
contact with children, e.g. schools, children’s 
homes, childcare premises. 
 
This does not include work by  
supervised volunteers   
 
NOTE: work under (i) or (ii) is regulated activity 
only if done regularly. In this context, ‘regular’ 
means carried out by the same person 
frequently  
 
(iii) Providing personal care  
e.g. washing or dressing or health care by or 
supervised by a professional.  
 
(iv)Registered child minding and foster-caring.  
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(iii) Providing social work  
The provision by a social care worker of 
social work which is required in connection 
with any health care or social services to an 
adult who is a client or potential client.  
 
 
(iv) Assistance with cash, bills and/or 
shopping  
The provision of assistance to an adult 
because of their age, illness or disability, if 
that includes managing the person’s cash, 
paying their bills or shopping on their behalf.  
 
(v) Assistance in the conduct of a 
person’s own affairs  
Anyone who provides various forms of 
assistance in the conduct of an adult’s own 
affairs, for example by virtue of an enduring 
power of attorney. Please see the 
Safeguarding Vulnerable Groups Act 2006, 
as amended by the Protection of Freedoms 
Act 2012, for the further categories which are 
covered here.  
 
(vi) Conveying  
A person who transports an adult because of 
their age, illness or disability either to or from 
their place of residence and a place where 
they have received, or will be receiving, 
health care, personal care or social care; or 
between places where they have received or 
will be receiving health care, personal care or 
social care. This will not include family and 
friends or taxi drivers.  
 
Regulated activity still excludes family arrangements, and personal, non-commercial 
arrangements. 
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APPENDIX 4 

Staff Group 
Disclosure Type Barred 

List 
Check Enhanced Standard 

Nursing & Midwifery         incl. Research Nurses etc.   (NMC) √   √ 
Medical & Dental     (GMC & GDC) √   √ 
Health Care Assistants / Support Workers √   √ 
Pharmacists & Pharmacy Technicians - "GPHC" √   √ 
Phlebotomists √   √ 
Psychologist     (incl. Assistants / Helpers for all "HCPC") √   √ 
Speech & Language Therapists      "HCPC" √   √ 
Physiotherapists / Occupational Therapists     "HCPC" √   √ 
Paramedic       "HCPC" √   √ 
Prosthetics & Orthoptist      "HCPC"    √   √ 
Operating Department Practitioner      "HCPC" √   √ 
Radiographers / Sonographers    "HCPC" √   √ 
Dieticians     "HCPC" √   √ 
Chiropodists / Podiatrists    "HCPC" √   √ 
Play / Art Therapists     "HCPC"    √   √ 
Biomedical Scientists (Haematology, Immunology)   √   √ 
 Embryologists - ACU √   √ 
Catering staff in Ward Areas - providing regulated activities e.g. 
assist with feeding patients √ 

  
√ 

Catering Staff in Ward Areas undertaking non-regulated 
activities             e.g. serving meals to patients   

√ 
  

Housekeeping / Cleaning staff working in patient areas   √   
Chaplaincy staff and bereavement Officers √   √ 
PALS advisors and complaints Officers √   √ 
Volunteers in regulated activities √   √ 

Technicians e.g. ECG,  EEG, carrying out regulated activities √   √ 

Managers of Staff carrying out regulated activities and/or 
regular/ planned patient contact √ 

  
√ 

Security Staff √   √ 
 Students e.g. Nurses, Radiographers, therapists, etc. √   √ 
Other AHPs carrying out regulated activities √   √ 
Portering staff involved with Patient Transport √   √ 
Non Clinical and Administrative staff with access to Adults &  √    
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Children in receipt of healthcare service in the course of their 
normal duties e.g. Paediatrics Staff, Theatres, A&E, Imaging, 
Trauma & Orthopaedics, Including Volunteers in these roles 

 
 
 
 
NB: Staff with access to patients e.g. medical records staff, medical secretaries, call centre operators, 
Lab Technicians, and other staff with no patient contact are not eligible for a DBS check. 
The trust may require a Basic Level check, which can currently be obtained through Disclosure 
Scotland, on staff employed in positions of trust and responsibility which have final authority i.e. Board 
Directors, non-Executives, Finance, Payroll.  
 
NB: External Contractors are required to undergo checks according to the same criteria as 
Trust employees. The responsibility for ensuring these checks have been obtained rests with 
the Trust Manager who manages the contract. 
 
 Healthcare Students – The Educational Institution will obtain the adequate DBS disclosure. 
A new DBS check will be requested by the Trust when students qualify and take up their first 
NHS post. 
 
Further information can be found on the link below: 
https://www.gov.uk/government/publications/dbs-check-eligible-positions-guidance
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APPENDIX 5A 

CONFIDENTIAL - MODEL DECLARATION (FORM A) 
 

EMPLOYER NOTES 
 
This model declaration form is for use only in connection with positions that are exempt from the 
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 [the Exceptions Order] and where 
a standard or enhanced disclosure may be sought under the provisions of the Police Act 1997 
through the Disclosure and Barring Service (DBS) [referred to as a DBS check].  

Use of this model declaration form is mandatory for all NHS employers where the position being 
appointed to meets the criteria for a DBS check and should be seen as complementing existing 
good recruitment practice.  It must not be used to ask questions against positions that are non 
exempt from the Exceptions Order.  

Employers will find it useful to be aware of the following Statutory Instruments which came into 
force on 29 May 2013: 

 Police Act 1997 (Criminal Record Certificates: Relevant Matters) (Amendment) (England 
and Wales) Order 2013 which amends the definition of ‘relevant matters’ in the Police Act 
1997, being the information which should be disclosed  in an standard or enhanced 
check.   

 

 Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (Amendment) (England 
and Wales) Order 2013 which made amendment to the Rehabilitation of Offenders Act 
1974 (Exceptions) Order 1975 to provide that certain spent convictions and cautions will 
become ‘protected’ when specific conditions are met and therefore are not subject to 
disclosure through a DBS check.  Employers must take care not to ask questions which 
could potentially lead to an applicant disclosing protected convictions or cautions and 
cannot take any such information into account as part of the recruitment process.  
 
Guidance and criteria on the filtering of these cautions and convictions can be found on 
the Disclosure and Barring Service website at: www.gov.uk/disclosure-and-barring-
service. 

A request for a self-declaration is not a substitute for the full range of pre-appointment checks 
that are required by law or that are available to employers. It should therefore be remembered 
that appointing persons on the basis of information that applicants have themselves provided 
can never be risk free.  

It is also essential that employers provide applicants with separate information [referred to within 
this model declaration form as ‘Guidance Notes for Applicants’] that clearly stipulates local 
recruitment procedures in relation to: why checks are required, the level of check being obtained, 
the type of information that may be disclosed, who information will be shared with, how this will 
be recorded and handled, and how long it is likely to take to process information, to ensure that 
applicants are fully aware of, and understand what is being requested and why. They should also 
be advised of where they can seek independent advice, should they have any concerns, or who 
to contact within the organisation if they have any questions about completing this form. 
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Employers must comply with guidelines issued by NHS Employers NHS Employment Check 
Standards: Criminal record and barring checks (July 2013) which is available at: 

www.nhsemployers.org/RecruitmentAndRetention/EmploymentCheckStandards/ 
 

APPLICANT NOTES  

IN CONFIDENCE 
 
The position you have applied for has been identified as being an 'eligible position' under the 
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 [the Exceptions Order] and, in 
certain circumstances, the Police Act 1997.  As such, it meets the eligibility criteria for a standard 
or an enhanced disclosure to be requested through the Disclosure and Barring Service (DBS).   

Both standard and enhanced DBS disclosure certificates contain information about any 
convictions, cautions (including reprimands and final warnings) which are not 'protected' as 
defined by the Rehabilitation of Offenders Act 1974 (Exceptions Order) 1975 (as amended) - see 
highlighted note in the section below. Enhanced disclosures may also include other relevant 
police information where this is deemed relevant to the position you are applying for.   

 

Please be aware that the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 
(Amendment) (England and Wales) Order 2013 (S.I. 2013/1198) made amendment to the 
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 to provide that certain spent 
convictions and cautions will become protected when specific conditions are met.  
Protected convictions and cautions will not be disclosed in a DBS check, and employers 
cannot ask for information about protected convictions or cautions, or take these into 
account when considering you for appointment.  

Before you complete this form please read guidance and criteria for the filtering of these 
convictions and cautions which can be found on the Disclosure and Barring Service 
website at: www.gov.uk/government/disclosure-and-barring-service 

Before you can be considered for appointment with Ashford and St Peter’s Hospitals NHS 
Foundation Trust we need to be satisfied about your character and suitability. 

Where the position has, in addition, been identified as a regulated activity under the 
Safeguarding Vulnerable Groups Act (2006) (as amended by the Protection of Freedom's Act 
2012) an enhanced DBS disclosure will include information which is held on the Children's 
and/or Adults barred list(s), as applicable to the position. 

Ashford and St Peter’s Hospitals NHS Foundation Trust aims to promote equality of 
opportunity and is committed to treating all applicants for positions fairly and on merit regardless 
of ethnicity, disability, age, gender or gender re-assignment, religion or belief, sexual orientation, 
pregnancy or maternity, marriage or civil partnership. We undertake not to discriminate unfairly 
against applicants on the basis of criminal conviction or other such information declared. 
 



 
Volume 2 

Employment & 
Occ. Health 

Section 1 
Employment 

First Ratified 
Aug 2003 

Next Review 
Aug 2023 

Issue 5 Page 24 of 43 

 

Prior to making a final decision concerning your application, we shall discuss with you any 
information declared by you that we believe may have a bearing on your suitability for the 
position. If we do not raise this information with you, this is because we do not believe that it 
should be taken into account. In that event you still remain free, should you wish, to discuss the 
matter with the recruiting manager. As part of assessing your application, we will only take into 
account criminal records and other information declared which is relevant to the position being 
applied for. 

 
The information that you provide in this declaration form will be processed in accordance with the 
Data Protection Act 1998. It will be used for the purpose of determining your application for this 
position. It will also be used for purposes of enquiries in relation to the prevention and detection 
of fraud.  
 
Please ensure that you read the ‘Guidance Notes for Applicants’ that accompanied your 
application form carefully before completing this declaration form. They provide you with 
further and more detailed information about how your application will be processed, the persons 
to whom it will be disclosed and the checks that will be done to verify the information provided.  

 
Please answer all of the following questions in this form. If you answer ‘yes’ to any of the 
questions, please provide full details in the space indicated. Please also use the space below to 
provide any other information that may have a bearing on your suitability for the position for 
which you are applying. You may continue on a separate sheet if necessary, and you may attach 
supplementary comments should you wish to do so. 
 
Answering ‘yes’ to any of the questions below will not necessarily bar you from an appointment 
within the NHS. This will depend on the relevance of the information you provide in respect of the 
nature of the position for which you are applying and the particular circumstances. 
 
 
1.  Are you currently bound over, or do you have any convictions or cautions 

(including warnings and reprimands) which are not deemed 'protected' under 
the amendment to the Exceptions Order 1975*, issued by a Court or Court-
Martial in the United Kingdom or in any other country?  

 NO              

YES              
 

If YES, please include details of the order binding you over and/or the nature of the offence, the 
penalty, sentence or order of the Court, and the date and place of the Court hearing.  

*Please note that you do not need to tell us about convictions, cautions, warnings or 
reprimands which are deemed 'protected' under the Rehabilitation of Offenders Act 1974 
(Exceptions) Order 1975 as amended by the Rehabilitation of Offenders Act 1974 (Exceptions) 
Order 1975 (Amendment) (England and Wales) Order 2013 - see applicant notes above.  

You also are not required to tell us about parking offences. 

 

2. Have you been charged with any offence in the United Kingdom or in any other 
country that has not yet been disposed of? 
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NO              
YES  
 

If YES, please include details of the nature of the offence with which you are charged, date on which 
you were charged, and details of any on-going proceedings by a prosecuting body. 

You are reminded that, if you are appointed, you have a continued responsibility to inform us 
immediately where you are charged with any new offence, criminal conviction or fitness to 
practise proceedings in the United Kingdom or in any other country that might arise in the 
future.  

You do not need to tell us if you are charged with a parking offence. 

 

3. Are you aware of any current investigation being undertaken by the NHS Counter 
Fraud and Security Management Services (NHS CFSMS) following allegations made 
against you? 

NO              
YES  

 

If YES, please include details of the nature of the allegations made against you, and if known to you, any 
action to be taken against you by NHS Counter Fraud and Security Management Services (NHS CFSMS).  

 

4.    Have you been investigated by the Police, NHS CFSMS or any other Investigatory 
Body resulting in a current or past conviction or dismissal from your employment or 
volunteering position? 

NO              
YES  

 

If YES, please include details of the nature of the allegations made against you, and if known to you, 
any action to be taken against you by the Investigatory Body. 

Investigatory bodies include: Local Authorities, Customs and Excise, Immigration, Passport 
Agency, Inland Revenue, Department of Trade and Industry, Department of Work and 
Pensions, Security Agencies, Financial Service Authority. This list is not exhaustive and you 
must declare any investigation conducted by an Investigatory Body. 

 

5. Have you ever been dismissed by reason of misconduct from any employment, 
volunteering, office or other position previously held by you? 

NO              
YES  
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If YES, please include details of the employment, office or position held, the date that you were 
dismissed and the nature of allegations of misconduct made against you. 

 

6. Have you ever been disqualified from the practise of a profession, or required to 
practise subject to specified limitations following fitness to practise proceedings, by 
a regulatory or licensing body in the United Kingdom or in any other country?  

NO              
YES  

 

If YES, please include details of the nature of the disqualification, limitation or restriction, the date, 
and the name and address of the licensing or regulatory body concerned. 

 

7.   Are you currently or have you ever been the subject of any investigation or fitness to 
practise proceedings by any licensing or regulatory body in the United Kingdom or in 
any other country?  

NO              
YES  

 

If YES, please include details of the reason given for the investigation and/or proceedings 
undertaken, the date, details of any limitation or restriction to which you are currently subject, and the 
name and address of the licensing or regulatory body concerned. 

 

8.   Are you subject to any other prohibition, limitation, or restriction that means we are 
unable to consider you for the position for which you are applying?  

 NO              
YES  

 

If YES, please include details. 

 

9. Are there any other matters that may be relevant to the position being applied for 
which might cause your reliability or suitability for employment to be called into 
question? 

NO              
YES  

 

If YES, please include details. 
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Please note that you are not required to disclose a protected conviction or caution as defined 
by the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 as amended by the 
Rehabilitation of Offenders Act 1974 (Exceptions) (Amendment) (England and Wales) Order 
2013 or any circumstances ancillary to that protected conviction or caution - as outlined 
within the applicant notes above. 

 

If you have answered 'yes' to any of the questions above, please use the space on the next page 
to provide details. 

If you have answered ‘yes’ to any of the questions above, please use this space to provide 
details. Please indicate clearly the number(s) of the question that you are answering. 
You may continue on a separate sheet if necessary and may attach supplementary 
comments should you wish to do so. 
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DECLARATION 

IMPORTANT 
The Data Protection Act 1998 requires us to advise you that we will be processing your 
personal data. Processing includes: holding, obtaining, recording, using, sharing and 
deleting information. The Data Protection Act 1998 defines ‘sensitive personal data’ as 
racial or ethnic origin, political opinions, religious or other beliefs, trade union membership, 
physical or mental health, sexual life, criminal offences, criminal convictions, criminal 
proceedings, disposal or sentence. 

 

Where you are applying for a position which involves regulated activity, this will also include 
any barring decisions made by the Disclosure and Barring Service (DBS) against the 
Children’s or Adults barred lists under the terms of the Safeguarding Vulnerable Groups Act 
2006 (as amended by the Protection of Freedom's Act 2012).  

 

The information that you provide in this declaration form will be processed in accordance 
with the Data Protection Act 1998. It will be used for the purpose of determining your 
application for this position. It will also be used for purposes of enquiries in relation to the 
prevention and detection of fraud. 

 
Once a decision has been made concerning your appointment, Ashford and St Peter’s 
Hospitals NHS Foundation Trust will not retain this declaration form any longer than 
necessary [see further details in ‘Guidance Notes for Applicants’ which was provided with 
your application form. This declaration will be kept securely and in confidence.  Access to 
this information will be restricted to designated persons within the organisation who are 
authorised to view it as a necessary part of their work. 
 

In signing the declaration on this form, you are explicitly consenting for the data you 
provide to be processed in the manner described above. 

 
I have read the ‘Guidance Notes for Applicants’ that accompanied my application form, and I 
consent to the information provided in this declaration form being used by Ashford and St 
Peter’s Hospitals NHS Foundation Trust for the purpose of assessing my application, and for 
enquiries in relation to the prevention and detection of fraud. 

I confirm that the information that I have provided in this declaration form is correct and 
complete. I understand and accept that if I knowingly withhold information, or provide false or 
misleading information, this may result in my application being rejected, or if I am appointed, in 
my dismissal, and I may be liable to prosecution.  

Please sign and date this form. 

 
SIGNATURE............................................................................................................................... 

 
NAME (in block capitals) ............................................................................................................ 

 
DATE.......................................................................................................................................... 
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Please complete and return this Model Declaration Form in a separate envelope marked 
'Confidential'.  Forms should be returned to: 

 

NAME: ........................................................................................................................................ 

JOB TITLE:................................................................................................................................. 

 

ADDRESS:.................................................................................................................................. 

 

 
If you wish to withdraw your consent at any time after completing this declaration form or 
you have any enquiries relating to information required in this form, please contact the 
Human Resources Consultancy Team.   

 

All enquiries will be treated in strict confidence. 
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APPENDIX 5B 

CONFIDENTIAL - MODEL DECLARATION (FORM B) 
 

EMPLOYER NOTES 
 

This model declaration form is intended for use only in connection with positions that are non 
exempt under the Rehabilitation of Offenders Act 1974 (i.e. those positions not covered by the 
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 [the Exceptions Order]), and 
therefore where employers are only entitled to ask applicants for information in relation to any 
current 'unspent' convictions or cautions (including reprimands and final warnings).  

Use of this model declaration form is mandatory [decision of Department of Health Ministers]. 
Requiring applicants to provide a self-declaration should be seen to complement existing good 
recruitment practice and form part of the overall selection process.  

 The model declaration is not a substitute for the full range of pre-appointment checks that are 
required by law or that are available to employers.  It should be remembered that appointing 
persons on the basis of information that applicants have themselves provided can never be risk 
free. Therefore employers may wish to consider obtaining a basic disclosure through 
Disclosure Scotland to verify any self-declared criminal record information which has been 
provided by an applicant using this form.  To request a basic disclosure employers should refer 
to information on Disclosure Scotland's website at: www.disclosurescotland.co.uk/. A basic 
disclosure will only verify current 'unspent' criminal record information.   

Employers must not request a standard or enhanced disclosure through the Disclosure and 
Barring Service (DBS) for any positions which are not identified as exempt under the Exceptions 
Order, and to do so will be deemed unlawful.   

Employers must ensure that they comply with the Data Protection Act 1998 when processing 
applications.   

It is also essential that employers provide applicants with separate information [referred to for the 
purpose of this model declaration form as ‘Guidance Notes for Applicants’] that clearly stipulates 
local recruitment procedures in relation to - why checks are required, the level of check being 
obtained, the type of information that may be disclosed, who information will be shared with, how 
this will be recorded and handled, how long it is likely to take to process information - as part of 
the overall selection process  to ensure that they full understand what is being requested and 
why. They should also be advised of where they can seek independent advice, should they have 
any concerns or who to contact if they have any questions about completing this form. 

Employers must comply with guidelines issued by NHS Employers NHS Employment Check 

Standards: Criminal Record Checks (July 2013) which is available at: 

www.nhsemployers.org/RecruitmentAndRetention/EmploymentCheckStandards/ 
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APPLICANT NOTES 

 
 IN CONFIDENCE 

 
Ashford and St Peter’s Hospitals NHS Foundation Trust aims to promote equality of 
opportunity and is committed to treating all applicants for positions fairly and on merit regardless 
of ethnicity, disability, age, gender or gender re-assignment, religion or belief, sexual orientation, 
pregnancy or maternity, marriage or civil partnership. We undertake not to discriminate unfairly 
against applicants on the basis of criminal conviction or other information declared.  
  
Prior to making a final decision concerning your application, we shall discuss with you any 
information declared by you that we believe may have a bearing on your suitability for the 
position. If we do not raise this information with you, this is because we do not believe that it 
should be taken into account. In that event you still remain free, should you wish, to discuss the 
matter with the recruiting manager. As part of assessing your application, we will only take into 
account relevant criminal record and other information declared which is relevant to the position 
being applied for. 
 
The information that you provide in this declaration form will be processed in accordance with the 
Data Protection Act 1998. It will be used for the purpose of determining your application for this 
position. It will also be used for purposes of enquiries in relation to the prevention and detection 
of fraud.  
 
 
Please ensure that you read the ‘Guidance Notes for Applicants’ that accompanied your 
application form carefully before completing this declaration form. These notes provide you 
with further and more detailed information about how your application will be processed, who 
information will be disclosure to, and the checks that will be done to verify the information 
provided.  
 
 
Please answer all of the following questions. If you answer ‘yes’ to any of the questions, 
please provide full details in the space indicated. Please also use the space below to provide any 
other information that may have a bearing on your suitability for the position for which you are 
applying. You may continue on a separate sheet if necessary, and you may attach 
supplementary comments should you wish to do so. 
 
The position for which you have applied is regarded as non exempt from the Rehabilitation of 
Offenders Act 1974 (Exceptions) Order 1975 [the Exceptions Order]. This means that you are 
required to declare all current ‘unspent’ criminal convictions or cautions (including reprimands 
and final warnings]. You are not required to disclose convictions or cautions which have become 
‘spent’. 
 
Answering ‘yes’ to any of the questions below will not necessarily bar you from an 
appointment within the NHS. This will depend on the relevance of the information you 
provide in respect of the nature of the position for which you are applying, and the 
particular circumstances. 
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1.  Are you currently bound over or do you have any current ‘unspent’ convictions or 
cautions (including reprimands or warnings) that have been issued by a Court or 
Court-Martial in the United Kingdom or in any other country? 

NO              
YES     

If YES, please include details of the order binding you over and/or the nature of the offence, the 
penalty, sentence or order of the Court, and the date and place of the Court hearing.  

You do not need to tell us about parking offences. 

 

2. Have you been charged with any offence in the United Kingdom or in any other 
country that has not yet been disposed of? 

NO              
YES  

If YES, please include details of the nature of the offence with which you are charged, date on 
which you were charged, and details of any on-going proceedings by a prosecuting body. 

You are reminded that if you are appointed, you are required as part of your contractual 
arrangements with our organisation to inform us immediately where you are charged of 
any new conviction (including warnings, cautions, reprimands), or fitness to practise 
proceedings in the United Kingdom or in any other country that might arise in the future 
while you are in our employment or are undertaking an activity on behalf of our 
organisation.  

You do not need to tell us if you are charged with a parking offence. 

 

3.   Are you aware of any current investigations being undertaken by the NHS Counter 
Fraud and Security Management Service (NHS CFSMS) following allegations made 
against you? 

NO              
YES  

If YES, please include details of the nature of the allegations made against you, and if known to you, any 
action to be taken against you by the NHS CFSMS.  

 

4.    Have you been investigated by the Police, NHS CFSMS or any other Investigatory 
Body resulting in a current conviction or dismissal from your employment or 
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volunteering position?  
 

NO              
YES  

If YES, please include details of the nature of the allegations made against you, and if known to you, 
any action to be taken against you by the Investigatory Body.  

Investigatory bodies include Local Authorities, Customs and Excise, Immigration, Passport 
Agency, Inland Revenue, Department of Trade and Industry, Department of Work and Pensions, 
Security Agencies, Financial Service Authority. This list is not exhaustive, and you must 
declare any investigation conducted by an Investigatory Body. 

 

5. Have you ever been dismissed by reason of misconduct from any employment, 
volunteering, office or other position previously held by you? 

NO              
YES  

If YES, please include details of the employment, office or position held, the date that you were 
dismissed and the nature of allegations of misconduct made against you. 

 

6. Have you ever been disqualified from the practise of a profession, or required to 
practise subject to specified limitations following fitness to practise proceedings, by 
a regulatory or licensing body in the United Kingdom or in any other country?  

NO              
YES  

If YES, please include details of the nature of the disqualification, limitation or restriction, the date, 
and the name and address of the licensing or regulatory body concerned. 

 

7. Are you currently the subject of any investigation or fitness to practise proceedings 
by any licensing or regulatory body in the United Kingdom or in any other country?  

NO              
YES  

If YES, please include details of the reason given for the investigation and/or proceedings 
undertaken, the date, details of any limitation or restriction to which you are currently subject, and 
the name and address of the licensing or regulatory body concerned. 

 

8.  Are you currently subject to any other prohibition, limitation, or restriction that means 
we are unable to consider you for the position for which you are applying?  
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 NO              
YES  

 

If YES, please include details. 

 

9. Do you know of any other matters in your background which might cause your 
reliability or suitability for employment or volunteering role to be called into 
question? 

NO              
YES  

 

If YES, please include details. 

Please note that you are not required to disclose information about convictions, cautions 
(including reprimands and final warnings) which are deemed as spent under the 
Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 - as outlined in the 
applicant notes above. 

 

If you have answered ‘yes’ to any of the questions above, please use this space to 
provide details. Please indicate clearly the number(s) of the question that you are 
answering.  

You may continue on a separate sheet if necessary and may attach supplementary 
comments should you wish to do so. 
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DECLARATION 

IMPORTANT 

The Data Protection Act 1998 requires us to advise you that we will be processing your personal 
data. Processing includes: holding, obtaining, recording, using, sharing and deleting information. 
The Data Protection Act 1998 defines ‘sensitive personal data’ as racial or ethnic origin, political 
opinions, religious or other beliefs, trade union membership, physical or mental health, sexual 
life, criminal offences, criminal convictions, criminal proceedings, disposal or sentence. 
 

The information that you provide in this declaration form will be processed in accordance with the 
Data Protection Act 1998. It will be used for the purpose of determining your application for this 
position. It will also be used for purposes of enquiries in relation to the prevention and detection 
of fraud.  
 
Once a decision has been made concerning your appointment, Ashford and St Peter’s 
Hospitals NHS Foundation Trust will not retain this declaration form any longer than is 
necessary [see further details in ‘Guidance Notes for Applicants’]. This declaration will be kept 
securely and in confidence.  Access to this information will be restricted to designated persons 
within the organisation who are authorised to view it as a necessary part of their work. 
 

In signing the declaration on this form, you are explicitly consenting for the data you 
provide to be processed in the manner described above. 
 

 

I have read the ‘Guidance Notes for Applicants’ that accompanied my application form, and I 
consent to the information provided in this declaration form being used by Ashford and St 
Peter’s Hospitals NHS Foundation Trust for the purpose of assessing my application, and for 
enquiries in relation to the prevention and detection of fraud. 

I confirm that the information that I have provided in this declaration form is correct and 
complete. I understand and accept that if I knowingly withhold information, or provide false or 
misleading information, this may result in my application being rejected, or if I am appointed, in 
my dismissal, and I may be liable to prosecution.  

Please sign and date this form. 

 

SIGNATURE: ............................................................................................................................ 



 
Volume 2 

Employment & 
Occ. Health 

Section 1 
Employment 

First Ratified 
Aug 2003 

Next Review 
Aug 2023 

Issue 5 Page 37 of 43 

 

 

NAME (in block capitals):.....................................................………........................................... 

 

DATE: ..............………………………………………………....................................................... 

 

 

Please complete and return this Model Declaration form in a separate envelope marked 
'confidential'.  Forms should be returned to: 

NAME:........................................................................................................................................ 

 

JOB TITLE:................................................................................................................................. 

 

ADDRESS:................................................................................................................................. 

 

 

If you wish to withdraw your consent at any time after completing this declaration form or 
you have any enquiries relating to information required in this form, please contact the 
Human Resources Consultancy Team.   

 

All enquiries will be treated in strict confidence. 
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APPENDIX 6  

 
Assessing a post for risk – DBS 
  
When carrying out a risk assessment on a post the following issues need to be taken into 
account: 
 
ISSUES REASONS 
Exemption status under the Rehabilitation of 
Offenders Act 1974 (Exceptions) Order 1975, 
duties under the Police Act 1997 and 
Children’s Acts regarding one-to-one contact 
with children, vulnerable adults or the elderly.  

It is illegal to employ certain offenders in some 
occupations.  
 

 
To what extent are you bound by other legal 
constraints?  

For example, those with motoring convictions 
employed as drivers or in roles which require 
frequent travel in Trust or personal vehicles.  
 

 
Does the post involve direct contact with 
members of the public?  

o What could happen and how serious would 
that be?  

o What factors would increase or decrease 
the perceived risk?  
 

 
 
 
 

Will the nature of the job present any realistic 
opportunities for the post holder to offend in the 
place of work?  
 

Will the Individual be required to work alone 
prior to the Disclosure being received? 
 

Will the Individual be supervised at all times by 
a member of staff who has been DBS 
checked?   
 

Can local induction, training, orientation and 
other non-patient contact duties be allocated to 
the individual whilst waiting for clearance 

 
 
 
NB: If conviction or other information is disclosed by DBS then, consider the nature of the 
offence and impact of rehabilitation since then, whether the offence would create unacceptable 
risk for other employees, clients, service users, patients, public etc. In particular, whether any 
one-to-one contact is likely (or relevant).  
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RISK ASSESSMENT FORM FOR STAFF AWAITING CRIMINAL RECORDS AND 
BARRING (DBS) DISCLOSURE  
This form must be completed by the recruiting manager to make assessment of a candidates' 
suitability to commence employment prior to receipt of a DBS Disclosure before the individual 
commences employment.  
RECRUITMENT OFFICER TO COMPLETE  
Candidate Name DOB  

 
Post Applied For Department 

 
Interview Date Provisional Start Date  
Date conditional offer letter sent Date declaration form received  

 
Date DBS form returned to HR/completed  
on line by applicant 
 

Date online DBS form submitted 

Reason for any delay  
 
Date Occupational Health cleared 
 

Date DBS Disclosure received 

References covering 3 years of work history – 
checked & verified 

 

ID Documents checked as per NHS standard  
Name 
Signature Date 

RECRUITING MANAGER TO COMPLETE 
After considering the questions outlined before, please detail what measures will be put in place to ensure 
the safety of patients pending the return of a satisfactory disclosure from the Disclosure & Barring Service 
 

Recruiting manager name & designation 
 
Signature 
 

Date  
 

General Manager /Head of Service  - name 
 

Approved / Not approved 

Signature Date 
  
Head of Workforce Planning & Intelligence – name Approved / Not approved 



 
Volume 2 

Employment & 
Occ. Health 

Section 1 
Employment 

First Ratified 
Aug 2003 

Next Review 
Aug 2023 

Issue 5 Page 40 of 43 

 

 
Signature Date 
THIS FORM SHOULD BE RETAINED ON THE CANDIDATE’S PERSONAL FILE. 

APPENDIX 7 
 
DISCLOSURE & BARRING SERVICE (DBS) PROCEDURE (From September 2014) 

(Guide to staff administering DBS checks) 
 
At the point of advertising a position, employers must make an assessment against the roles, 
activities and responsibilities of the particular position to determine eligibility (DECISION TREE) 
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http://www.capitarvsclientzone.co.uk/nhs-based-eligibility.aspx  
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APPENDIX 8 
 

Definitions 
 
 
A Bind-over - an order about future conduct designed to reduce crime and increase public 
safety. The individual concerned is required to keep the peace for a fixed period of time as 
specified by the court. 
 
A Conditional Discharge - where no further action is taken against an offender unless they 
commit a further offence within a given period (no more than 3 years). 
 
A Caution- a formal warning about future conduct given by a senior police officer, usually in the 
police station, after a person has committed an offence. It is used as an alternative to a charge 
and possible prosecution. 
 
A Reprimand- is issued by the police to a young person under 18 for a minor first offence. 
 
A Warning- A young person given a second formal warning about future conduct is given a final 
warning. 
 
Basic Disclosure – Contain details of unspent conditions and conditional cautions only. They 
are available from Disclosure Scotland.  
 
DBS Checks – is the disclosure carried out through the on-line Update Service ‘Status Check’ or 
the submission of a DBS application. 
 
Disclosure Certificate – a certificate that provides criminal record information, depending upon 
the type and level of disclosure requested. 
 
Filtering - is the term that the DBS uses to describe the process which will identify protected 
convictions and cautions and ensure that they are not disclosed on DBS certificates. 
 
Registered Person – a person within the Trust’s employment who is registered with the 
umbrella body to submit DBS applications. 
 
Spent Convictions – convictions defined by the Rehabilitation of Offenders Act 1974 as being 
‘spent’ after specified periods of time. ‘Spent’ convictions do not need to be brought to the 
attention of the Trust unless the work or the post is covered by the. However, under the 
Rehabilitation of Offenders 1974 (Exceptions) Order 1975 (Amendment) (England and Wales) 
Order 2013 certain ‘spent’ convictions and cautions will become ‘protected’ when specific 
conditions are met and therefore will not be disclosed. 
 
Status Check - the term ‘Status Check’ is the record accessed by registered organisations on 
the Update Service in relation to the Disclosure Certificate. This allows registered organisations 
to be able to see whether there has been any change to the DBS information since the last 
Disclosure Certificate was issued. 
 
Suspended sentence - when a person sentenced to prison is not actually sent to prison - 
provided they keep out of trouble for the period of the suspension 
 
Trust Lead for DBS – a senior figure within the Trust’s employment who has overall 
responsibility for the use of DBS Checks at the Trust. This person will be registered with the 
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umbrella body performing the DBS check as a named contact with responsibility for ensuring 
compliance with the DBS Code of Practice (guidelines).  
 
 
Umbrella Body – is a registered body willing to act as an intermediary between a non-registered 
body and the DBS or one that offers an “umbrella service” by processing and submitting DBS 
applications  
 
Update Service – is the online service where issued Disclosure Certificates can be registered 
and kept up to date. Registered applicants can then take issued certificates from role to role 
where the same level and type of check is required.  
 
Volunteer - Volunteers should undergo the same pre-employment checks as for a paid staff. 
The definition of a volunteer throughout these standards refers to:  
“A person who is engaged in any activity which involves spending time, unpaid (except for 
travelling and other approved out-of-pocket expenses), doing something which aims to benefit 
someone (individuals or groups) other than/or in addition to close relatives” 
 


